(5) The appropriate Government shall take necessary steps to ensure reasonable accommodation for
persons with disabilities.

4. Women and children with disabilities.—(/) The appropriate Government and the local
authorities shall take measures to ensure that the women and children with disabilities enjoy their rights
equally with others.

(2) The appropriate Government and local authorities shall ensure that all children with disabilities
shall have right on an equal basis to freely express their views on all matters affecting them and provide
them appropriate support keeping in view their age and disability.”.

5. Community life.—(/) The persons with disabilities shall have the right to live in the community.
(2) The appropriate Government shall endeavour that the persons with disabilities are,—
(a) not obliged to live in any particular living arrangement; and

(b) given access to a range of in-house, residential and other community support services,
including personal assistance necessary to support living with due regard to age and gender.

6. Protection from cruelty and inhuman treatment.—(/) The appropriate Government shall take
measures to protect persons with disabilities from being subjected to torture, cruel, inhuman or degrading
treatment.

(2) No person with disability shall be a subject of any research without,—

(i) his or her free and informed consent obtained through accessible modes, means and formats of
communication; and

(ii) prior permission of a Committee for Research on Disability constituted in the prescribed
manner for the purpose by the appropriate Government in which not less than half of the Members
shall themselves be either persons with disabilities or Members of the registered organisation as
defined under clause (z) of section 2.

7. Protection from abuse, violence and exploitation.—(/) The appropriate Government shall take
measures to protect persons with disabilities from all forms of abuse, violence and exploitation and to
prevent the same, shall—

(a) take cognizance of incidents of abuse, violence and exploitation and provide legal remedies
available against such incidents;

(b) take steps for avoiding such incidents and prescribe the procedure for its reporting;
(¢) take steps to rescue, protect and rehabilitate victims of such incidents; and
(d) create awareness and make available information among the public.

(2) Any person or registered organisation who or which has reason to believe that an act of abuse,
violence or exploitation has been, or is being, or is likely to be committed against any person with
disability, may give information about it to the Executive Magistrate within the local limits of whose
jurisdiction such incidents occur.

(3) The Executive Magistrate on receipt of such information, shall take immediate steps to stop or
prevent its occurrence, as the case may be, or pass such order as he deems fit for the protection of such
person with disability including an order—

(@) to rescue the victim of such act, authorising the police or any organisation working for
persons with disabilities to provide for the safe custody or rehabilitation of such person, or both, as
the case may be;

(b) for providing protective custody to the person with disability, if such person so desires;

(c) to provide maintenance to such person with disability. ika Pathak
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(v) “private establishment” means a company, firm, cooperative or other society, associations,
trust, agency, institution, organisation, union, factory or such other establishment as the appropriate
Government may, by notification, specify;

(w) “public building” means a Government or private building, used or accessed by the public at
large, including a building used for educational or vocational purposes, workplace, commercial
activities, public utilities, religious, cultural, leisure or recreational activities, medical or health
services, law enforcement agencies, reformatories or judicial foras, railway stations or platforms,
roadways bus stands or terminus, airports or waterways;

(x) “public facilities and services™ includes all forms of delivery of services to the public at large,
including housing, educational and vocational trainings, employment and career advancement,
shopping or marketing, religious, cultural, leisure or recreational, medical, health and rehabilitation,
banking, finance and insurance, communication, postal and information, access to justice, public
utilities, transportation;

(») “reasonable accommodation” means necessary and appropriate modification and adjustments,
without imposing a disproportionate or undue burden in a particular case, to ensure to persons with
disabilities the enjoyment or exercise of rights equally with others;

(z) “registered organisation” means an association of persons with disabilities or a disabled
person organisation, association of parents of persons with disabilities, association of persons with
disabilities and family members, or a voluntary or non-governmental or charitable organisation or
trust, society, or non-profit company working for the welfare of the persons with disabilities, duly
registered under an Act of Parliament or a State Legislature;

(za) “rehabilitation” refers to a process aimed at enabling persons with disabilities to attain and

maintain optimal, physical, sensory, intellectual, psychological environmental or social function
levels;

(zb) “Special Employment Exchange” means any office or place established and maintained by
the Government for the collection and furnishing of information, either by keeping of registers or
otherwise. regarding—

(i) persons who seek to engage employees from amongst the persons with disabilities;
(if) persons with benchmark disability who seek employment;

(i) vacancies to which persons with benchmark disabilities seeking employment may be
appointed;

(zc) “specified disability” means the disabilities as specified in the Schedule;

(zd) “transportation systems” includes road transport, rail transport, air transport, water transport,
para transit systems for the last mile connectivity, road and street infrastructure, etc;

(ze) “universal design” means the design of products, environments, programmes and services to
be usable by all people to the greatest extent possible, without the need for adaptation or specialised

design and shall apply to assistive devices including advanced technologies for particular group of
persons with disabilities.

CHAPTER II
RIGHTS AND ENTITLEMENTS

3. Equality and non-discrimination.—(/) The appropriate Government shall ensure that the persons
with disabilities enjoy the right to equality, life with dignity and respect for his or her integrity equally
with others.

(2) The appropriate Government shall take steps to utilise the capacity of persons with disabilities by
providing appropriate environment.

(3) No person with disability shall be discriminated on the ground of disability, unless it is shown that
the impugned act or omission is a proportionate means of achieving a legitimate aim.

(4) No person shall be deprived of his or her personal liberty only on the ground of disability. u%‘-hak
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(4) Any police officer who receives a complaint or otherwise comes to know of abuse, violence or
exploitation towards any person with disability shall inform the aggrieved person of—

(@) his or her right to apply for protection under sub-section (2) and the particulars of the
Executive Magistrate having jurisdiction to provide assistance;

(b) the particulars of the nearest organisation or institution working for the rehabilitation of
persons with disabilities;

(c) the right to free legal aid: and

(d) the right to file a complaint under the provisions of this Act or any other law dealing with
such offence:

Provided that nothing in this section shall be construed in any manner as to relicve the police officer
from his duty to proceed in accordance with law upon receipt of information as to the commission of a
cognizable offence,

in the matter,

8. Protection and safety.—(7) The persons with disabilities shall have equal protection and safety in
situations of risk, armed con flict, humanitarian emergencies and natural disasters.

(2) The National Disaster Management Authority and the State Disaster Management Authority shall
take appropriate measures to ensure inclusion of persons with disabilities in its disaster management
activities as defined under clause (e) of section 2 of the Disaster Management Act, 2005 (53 of 2005) for
the safety and protection of persons with disabilities,

(3) The District Disaster Management Authority constituted under section 25 of the Disaster
Management Act, 2005 (53 of 2005) shall maintain record of details of persons with disabilities in the
district and take suitable measures to inform such persons of any situations of risk so as to enhance
disaster preparedness.

(4) The authorities engaged in reconstruction activities subsequent to any situation of risk, armed
conflict or natural disasters shall undertake such activities, in consultation with the concerned State
Commissioner, in accordance with the accessibility requirements of persons with disabilities,

9. Home and family.—(7) No child with disability shall be separated from his or her parents on the
ground of disability except on an order of competent court, if required, in the best interest of the child.

(2) Where the parents are unable to take care of a child with disability, the competent court shall place
such child with his or her near relations, and failing that within the community in a family setting or in
exceptional cases in shelter home run by the appropriate Government Or non-governmental organisation,
as may be required.

10. Reproductive rights.—(/) The appropriate Government shall ensure that persons with
disabilities have access to appropriate information regarding reproductive and family planning,

(2) No person with disability shall be subject to any medical procedure which leads to infertility
without his or her free and informed consent,

11. Accessibility in voting.—The Election Commission of India and the State Election Commissions
shall ensure that all polling stations are accessible to persons with disabilities and all materials related to
the electoral process are easily understandable by and accessible to them,

12. Access to justice.—(/) The appropriate Government shall ensure that persons with disabilities are
able to exercise the right to access any court, tribunal, authority, commission or any other body having
Judicial or quasi-judicial or investigative powers without discrimination on the basis of disability. ﬂ.ﬂz
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(2) The appropriate Government shall take steps to put in place suitable support measures for persons
with disabilities specially those living outside family and those disabled requiring high support for
exercising legal rights.

(3) The National Legal Services Authority and the State Legal Services Authorities constituted under
the Legal Services Authorities Act, 1987 (39 of 1987) shall make provisions including reasonable

(4) The appropriate Government shall take steps to—
(@) ensure that all their public documents are in accessible formats;

(b) ensure that the filing departments, registry or any other office of records are supplied with
necessary equipment to enable filing, storing and referring to the documents and evidence in
accessible formats; and

(c) make available all necessary facilities and equipment to facilitate recording of testimonies,
arguments or opinion given by persons with disabilities in their preferred language and means of
communication.

13. Legal capacity.—(/) The appropriate Government shall ensure that the persons with disabilities
have right, equally with others, to own or inherit property, movable or immovable, control their financial
affairs and have access to bank loans, mortgages and other forms of financial credit,

(2) The appropriate Government shall ensure that the persons with disabilities enjoy legal capacity on
an equal basis with others in all aspects of life and have the right to equal recognition everywhere as any
other person before the law.

(3) When a conflict of interest arises between a person providing support and a person with disability
in a particular financial, property or other economic transaction, then such supporting person shall abstain
from providing support to the person with disability in that transaction:

Provided that there shall not be a presumption of conflict of interest Jjust on the basis that the
supporting person is related to the person with disability by blood, affinity or adoption.

(4) A person with disability may alter, modify or dismantle any support arrangement and seek the
support of another:

Provided that such alteration, modification or dismantling shall be prospective in nature and shall not
nullify any third party transaction entered into by the person with disability with the aforesaid support
arrangement.

(3) Any person providing support to the person with disability shall not exercise undue influence and
shall respect his or her autonom , dignity and privacy.

consultation with such person, in such manner, as may be prescribed by the State Government:

Provided that the District Court or the designated authority, as the case may be, may grant total
support to the person with disability requiring such support or where the limited guardianship is to be
granted repeatedly, in which case, the decision regarding the support to be provided shall be reviewed by
the Court or the designated authority, as the case may be, to determine the nature and manner of support
to be provided.

Explanation.—For the purposes of this sub-section, “limited guardianship” means a system of joint

decision which operates on mutual understanding and trust between the guardian and the person with
on and shall ﬁ"

disability, which shall be limited to a specific period and for specific decision and situati
operate in accordance to the will of the person with disability.
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(2) On and from the date of commencement of this Act, every guardian appointed under any
provision of any other law for the time being in force, for a person with disability shall be deemed to
function as a limited guardian.

(3) Any person with disability aggrieved by the decision of the designated authority appointing a legal
guardian may prefer an appeal to such appellate authority, as may be notified by the State Government for
the purpose.

15. Designation of authorities to support.—(/) The appropriate Government shall designate one or
more authorities to mobilise the community and create social awareness to support persons with
disabilities in exercise of their legal capacity.

(2) The authority designated under sub-section (/) shall take measures for setting up suitable support
arrangements to exercise legal capacity by persons with disabilities living in institutions and those with
high support needs and any other measures as may be required.

CHAPTER 111
EDUCATION

16. Duty of educational institutions.—The appropriate Government and the local authorities shall
endeavour that all educational institutions funded or recognised by them provide inclusive education to
the children with disabilities and towards that end shall—

(7) admit them without discrimination and provide education and opportunities for sports and
recreation activities equally with others;

(#7) make building, campus and various facilities accessible;
(iif) provide reasonable accommodation according to the individual's requirements;

(iv) provide necessary support individualised or otherwise in environments that maximise
academic and social development consistent with the goal of full inclusion;

(v) ensure that the education to persons who are blind or deaf or both is imparted in the most
appropriate languages and modes and means of communication:

(vi) detect specific learning disabilities in children at the earliest and take suitable pedagogical
and other measures to overcome them;

(vii) monitor participation, progress in terms of attainment levels and completion of education in
respect of every student with disability;

(viii) provide transportation facilities to the children with disabilities and also the attendant of the
children with disabilities having high support needs.

17. Specific measures to promote and facilitate inclusive education.—The appropriate
Government and the local authorities shall take the following measures for the purpose of section 16,
namely:—

(a) to conduct survey of school going children in every five years for identifying children with
disabilities, ascertaining their special needs and the extent to which these are being met:

Provided that the first survey shall be conducted within a period of two years from the date of
commencement of this Act;

(b) to establish adequate number of teacher training institutions;

(¢) to train and employ teachers, including teachers with disability who are qualified in sign
language and Braille and also teachers who are trained in teaching children with intellectual
disability;

(d) to train professionals and staff to support inclusive education at all levels of school education;

(e) to establish adequate number of resource centres to support educational institutions at all
levels of school education;

(f) to promote the use of appropriate augmentative and alternative modes including means and
formats of communication, Braille and sign language to supplement the use of one’s own speech to
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fulfil the daily communication needs of persons with speech, communication or language disabilities
and enables them to participate and contribute to their community and society;

(g) to provide books, other learning materials and appropriate assistive devices to students with
benchmark disabilities free of cost up to the age of eighteen years;

(%) to provide scholarships in appropriate cases to students with benchmark disability;

() to make suitable modifications in the curriculum and examination system to meet the needs of
students with disabilities such as extra time for completion of examination paper, facility of scribe or
amanuensis, exemption from second and third language courses;

(/) to promote research to improve learning; and
(k) any other measures, as may be required.

18. Adult education.—The appropriate Government and the local authorities shall take measures to
promote, protect and ensure participation of persons with disabilities in adult education and continuing
education programmes equally with others.

CHAPTER IV
SKILL DEVELOPMENT AND EMPLOYMENT

19. Vocational training and self-employment.—(/) The appropriate Government shall formulate
schemes and programmes including provision of loans at concessional rates to facilitate and support
employment of persons with disabilities especially for their vocational training and self-employment.

(2) The schemes and programmes referred to in sub-section (/) shall provide for—

(@) inclusion of person with disability in all mainstream formal and non-formal vocational and
skill training schemes and programmes;

(b) to ensure that a person with disability has adequate support and facilities to avail specific
training;

(¢) exclusive skill training programmes for persons with disabilities with active links with the
market, for those with devel opmental, intellectual, multiple disabilities and autism;

(d) loans at concessional rates including that of microcredit;

(e) marketing the products made by persons with disabilities; and

(/) maintenance of disaggregated data on the progress made in the skill training and self-
employment, including persons with disabilities.

20. Non-discrimination in employment.—(/) No Government establishment shall discriminate
against any person with disability in any matter relating to employment:

Provided that the appropriate Government may, having regard to the type of work carried on in any
establishment, by notification and subject to such conditions, if any, exempt any establishment from the
provisions of this section.

(2) Every Government establishment shall provide reasonable accommodation and appropriate barrier
free and conducive environment to employees with disability.

(3) No promotion shall be denied to a person merely on the ground of disability.

(4) No Government establishment shall dispense with or reduce in rank, an employee who acquires a
disability during his or her service:

Provided that, if an employee after acquiring disability is not suitable for the post he was holding,
shall be shifted to some other post with the same pay scale and service benefits:

Provided further that if it is not possible to adjust the employee against any post, he may be kept on a
Supernumerary post until a suitable post is available or he attains the age of superannuation, whichever is
earlier.

(3) The appropriate Government may frame policies for posting and transfer of employees with
disabilities. MQ_&,-— oaunas
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